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§174.15

plan, and such levels of maintenance
are justified.

(e) Once the time period for the ini-
tial or extended levels of maintenance
and repair expires, the Secretary con-
cerned will reduce the levels of mainte-
nance and repair to levels consistent
with Federal Government standards for
excess and surplus properties as pro-
vided in the Federal Management Reg-
ulations of the GSA, except in the case
of facilities still being used to perform
a DoD mission.

Subpart G—Environmental Matters

§174.15 Indemnification under Section
330 of the National Defense Author-
ization Act for Fiscal Year 1993.

Section 330 of the National Defense
Authorization Act for Fiscal Year 1993,
Pub. L. 102484, as amended, provides
for indemnification of transferees of
closing Department of Defense prop-
erties under circumstances specified in
that statute. The authority to imple-
ment this provision of law has been
delegated by the Secretary of Defense
to the General Counsel of the Depart-
ment of Defense; therefore, this provi-
sion of law shall only be referred to or
recited in any deed, sales agreement,
bill of sale, lease, license, easement,
right-of-way, or transfer document for
real or personal property after obtain-
ing the written concurrence of the Dep-
uty General Counsel (Environment and
Installations), Office of the General
Counsel, Department of Defense.

§174.16 Real property containing ex-
plosive or chemical agent hazards.

The DoD Component controlling real
property known to contain or sus-
pected of containing explosive or chem-
ical agent hazards from past DoD mili-
tary munitions-related or chemical
warfare-related activities shall, prior
to transfer of the property out of De-
partment of Defense control, obtain
the DoD Explosives Safety Board’s ap-
proval of measures planned to ensure
protectiveness from such hazards, in
accordance with DoD Directive 6055.9E,
Ezxplosives Safety Management and the
DoD Explosives Safety Board.
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§174.17 NEPA.

At installations subject to this part,
NEPA analysis shall comply with the
promulgated NEPA regulations of the
Military Department exercising real
property accountability for the instal-
lation, including any requirements re-
lating to responsibility for funding the
analysis. See 32 CFR parts 6561 (for the
Army), 775 (for the Navy), and 989 (for
the Air Force). Nothing in this section
shall be interpreted as releasing a Mili-
tary Department from complying with
its own NEPA regulation.

§174.18 Historic preservation.

(a) The transfer, lease, or sale of Na-
tional Register-eligible historic prop-
erty to a non-Federal entity at instal-
lations subject to this part may con-
stitute an ‘“‘adverse effect” under the
regulations implementing the National
Historic Preservation Act (36 CFR
800.5(a)(2)(vii)). One way of resolving
this adverse effect is to restrict the use
that may be made of the property sub-
sequent to its transfer out of Federal
ownership or control through the impo-
sition of legally enforceable restric-
tions or conditions. The Secretary con-
cerned may include such restrictions or
conditions (typically a real property
interest in the form of a restrictive
covenant or preservation easement) in
any deed or lease conveying an interest
in historic property to a non-Federal
entity. Before doing so, the Secretary
should first consider whether the his-
toric character of the property can be
protected effectively through planning
and zoning actions undertaken by units
of State or local government; if so,
working with such units of State or
local government to protect the prop-
erty through these means is preferable
to encumbering the property with such
a covenant or easement.

(b) Before including such a covenant
or easement in a deed or lease, the Sec-
retary concerned shall consider—

(1) Whether the jurisdiction that en-
compasses the property authorizes
such a covenant or easement; and

(2) Whether the Secretary can give or
assign to a third party the responsi-
bility for monitoring and enforcing
such a covenant or easement.
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§176.1 Purpose.

This part implements the Base Clo-
sure Community Redevelopment and
Homeless Assistance Act, as amended
(10 U.S.C. 2687 note), which instituted a
new community-based process for ad-
dressing the needs of the homeless at
base closure and realignment sites. In
this process, Local Redevelopment Au-
thorities (LRAs) identify interest from
homeless providers in installation
property and develop a redevelopment
plan for the installation that balances
the economic redevelopment and other
development needs of the communities
in the vicinity of the installation with
the needs of the homeless in those com-
munities. The Department of Housing
and Urban Development (HUD) reviews
the LRA’s plan to see that an appro-
priate balance is achieved. This part
also implements the process for identi-
fying interest from State and local en-
tities for property under a public ben-
efit transfer. The LRA is responsible
for concurrently identifying interest
from homeless providers and State and
local entities interested in property
under a public benefit transfer.

§176.5 Definitions.

As used in this part:

CERCLA. Comprehensive Environ-
mental Response, Compensation, and
Liability Act (42 U.S.C. 9601 et seq.).

§176.5

Communities in the vicinity of the in-
stallation. The communities that con-
stitute the political jurisdictions
(other than the State in which the in-
stallation is located) that comprise the
LRA for the installation. If no LRA is
formed at the local level, and the State
is serving in that capacity, the commu-
nities in the vicinity of the installation
are deemed to be those political juris-
diction(s) (other than the State) in
which the installation is located.

Continuum of care system.

(1) A comprehensive homeless assist-
ance system that includes:

(i) A system of outreach and assess-
ment for determining the needs and
condition of an individual or family
who is homeless, or whether assistance
is necessary to prevent an individual or
family from becoming homeless;

(ii) Emergency shelters with appro-
priate supportive services to help en-
sure that homeless individuals and
families receive adequate emergency
shelter and referral to necessary serv-
ice providers or housing finders;

(iii) Transitional housing with appro-
priate supportive services to help those
homeless individuals and families who
are not prepared to make the transi-
tion to independent living;

(iv) Housing with or without sup-
portive services that has no established
limitation on the amount of time of
residence to help meet long-term needs
of homeless individuals and families;
and,

(v) Any other activity that clearly
meets an identified need of the home-
less and fills a gap in the continuum of
care.

(2) Supportive services are services
that enable homeless persons and fami-
lies to move through the continuum of
care toward independent living. These
services include, but are not limited to,
case management, housing counseling,
job training and placement, primary
health care, mental health services,
substance abuse treatment, child care,
transportation, emergency food and
clothing family violence services, edu-
cation services, moving services, as-
sistance in obtaining entitlements, and
referral to veterans services and legal
services.
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